Discrimination and housing in The Netherlands

Context: Housing crisis in The Netherlands

The Netherlands is experiencing a severe housing crisis. This affects many groups of people in The
Netherlands, including young ‘starters’ and people with middle income who are not eligible for social
housing. Housing prices are soaring, rental prizes in the private sector are increasing quickly.
Availability housing is very limited.

Specific groups in vulnerable situations are hit hardest by the housing crisis. In general, they are poor
and/or have low income. People with a migrant background and people with disabilities are
disproportionally affected by poverty.

Direct and indirect discriminatory practices, as well as Government policies, in the field of housing,
labour, health care and education, amongst others, increase the negative impact of the housing crisis
for these groups and/or fail to address the negative impact.! Specific barriers to the realisation of the
right to housing are: discrimination in accessing housing, affordability of housing, quality of housing,
physical accessibility of housing, security of tenure and housing evictions, and homelessness. Social-
economic background or poverty is not considered a discrimination ground in the Netherlands.

Affordable housing and social housing: access to housing for people with low income

The number of affordable social housing units has diminished. Government policies and legislation
have contributed to an increase in rent and a reduction of available affordable housing in the social
housing sector and little incentive to build new housing units. Affordability and availability of housing
for people with low income has become a serious problem.

Effect of choices in legislation

Since the new Housing Law of 2015 housing corporations are only allowed to build and cater for
people with (very) low income. The income threshold for social housing is very low. This means that
only people with low income can access social housing (€40.024). The rental threshold for social
housing is €752,33 per month. When houses pass this threshold, they can be ‘liberalised’ which means
they are sold or let within the liberalised sector. Because of legislative choices many houses in the
social housing stock were ‘liberalised’, meaning social housing corporations could sell them. By selling
of housing stock or putting it in the ‘liberalised’ rental sector, the number of affordable social housing
units has decreased.? The then Minister for Housing, current Minister of Foreign Affairs Blok, actively
sought to interest private investors in The Netherlands indicating that cheap social housing stock
would soon become available to them because of the new Housing Law.?
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As the provision of social housing has come under pressure waiting lists for social housing have
increased substantially in the last few years. Recent figures show that the waiting time for social
housing is more than 7 years in a quarter of all municipalities.*

Effect of tax policy

Also, social housing corporations were forced to pay considerable extra tax (“verhuurderheffing”).
This tax was introduced as a crisis measure since 2013, but has since become a permanent tax
measure. The Dutch association of social housing providers (Aedes) and the Dutch tenant’s association
(de Woonbond) have been advocating for the abolishment of this tax, indicating that tenants indirectly
pay for this extra tax through their rents and it hampers social housing provider’s efforts to increase
their stock of affordable social housing.®

Municipal housing policy: “diversification” of neighbourhoods

Selling of social housing stock, liberalisation of social housing stock to be rented in the liberalised
sector, and destruction of affordable housing has led to a decrease in affordable housing for people
with low income. In certain municipalities this has been further exacerbated by housing policies and
programmes designed to ‘diversify’ neighbourhoods. In essence this means limiting availability of
affordable social housing for low income groups, in favour of more expensive private rental sector and
home ownership.

The municipality of Rotterdam is currently destroying neighbourhoods and evicting people from social
housing to be replaced by for private sector housing (to let and ownership), as part of a development
policy in South of Rotterdam.® In the Tweebos neighbourhood. 535 social housing units will be
destroyed. Only 130 new social housing units will be rebuilt. Some 300 new houses will be available
to buy or in the private rental sector. The explicit goal of the overarching policy is to create a more
social-economic diverse population.’

Most appeals against eviction were unsuccessful. In one case, there was success. The judge indicated,
amongst others, the housing corporation had failed to consult people threatened by eviction and
highlighted that availability of affordable housing was under severe threat. Destroying social housing
stock without replacing it would not be in line with obligations under the right to housing as
formulated in the Dutch Constitution (art. 22). The appeal by the social housing provider is pending.
However, in April 2021, the social housing provider (Vestia) started the destruction of houses.®

Housing costs

The burden of housing-related costs for poor households is increasingly high. Figures show that poor
households average share of housing expenditure as a proportion of disposable income is on average
46,7%. For the total population this is 23,4%.°
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People living on social benefits are disproportionally affected by poverty. A recent report published
by the association of social housing providers and the national tenants association shows that an
important underlying problem is limited income. People on benefits, especially social assistance
benefits, increasingly live in poverty. Their social benefits are not high enough to cover all expenses,
including housing related expenses. While there is a system of allowances, this system is extremely
complicated. Rent increases have exacerbated the problem of affordability.°

Legislation and policy has led to segregation.

Legislation and policy has led to a heavy concentration of people in very vulnerable situations in
certain neighbourhoods. At the same time, efforts to increase social housing stock in other (new)
neighbourhoods are limited in scope. Local government often does not provide sufficient funds to
support these neighbourhoods. Housing corporations have little room to increase liveability in the
neighbourhoods themselves. Aedes published research in 2020 indicating too little is done by all
actors to spread social housing throughout municipalities and increase liveability in neighbourhoods.!

Homelessness as an indicator for problems with access to housing

Homelessness and inadequate housing has increased in The Netherlands. Though this affects many
groups in society (and increasingly so), homelessness and inadequate housing affects certain groups
more than others. Homeless people are also discriminated against limiting their access to adequate
housing. Policies and legislation negatively, directly, or indirectly, either increase homelessness or
hamper its reduction. Not enough is done to address underlying causes of homelessness, such as
inequality, poverty, discrimination on the labour market, problems with access to (health) care,
unequal access to high quality education and availability of affordable housing for the most vulnerable
groups.

Since 2009 homelessness has more than doubled from 18.000 homeless in 2009 to almost 40.000
homeless 2018.12 Though recent figures indicate this may have stagnated®, all indicators point to a
new increase post-Covid 19.1* These figures relate to a limited number of categories of homeless
people. People who have access to the homeless service shelter system are not considered homeless
and/or counted as such. Approximately 70.000 people are in this institutionalised setting for homeless
people (excluding those in protective housing).'® This number has increased continuously. At the same
time waiting lists to access these shelters has increased as well and only a very limited number of
people access permanent adequate housing. The number of people in marginalised (or inadequate)
housing and at risk of homelessness is unclear. This data is not collected and monitored in a structural
manner. However, research indicates there are tens of thousands who live involuntarily in holiday
parks, boats and garden sheds.®

Discrimination as a cause of homelessness
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People who live in poverty are much likelier to become homeless. Most research indicates most
homeless people previously lived on benefits and have debts. There is an increase of people with a
job who become homeless. A job as such does not provide enough income and certainty to be able to
provide housing.!’

More than half of the registered homeless people have a non-western background. At the same there
are large numbers of so-called undocumented people (residing in The Netherlands illegally) who are
not registered in official statistics.®

Many homeless people and those who are institutionalised in shelters have a mental disability. There
is more awareness about the impact of mental disability within the shelter and support system and
efforts are underway to support them per their needs.?® Underlying structural problems are not
addressed sufficiently. One of these may also be budgetary cuts to mental health care and a trend to
deinstitutionalise the mental care system without adequate ambulant support.?’ Other root causes
include barriers to access the labour market, education and dependence on limited social benefits.?

As the previous Special Rapporteur on the Right to Housing, Leilani Farha, recalled discrimination is a
root cause for homelessness. At the same time, homeless people are discriminated against due to
their homelessness. In the Netherlands, this discrimination, based on the stigma of homelessness is a
barrier to realise their right to adequate housing. Examples of this are:

e People are still fined for sleeping rough, increasing the debts of financially overburdened
people.?? Certain municipalities, such as Amsterdam and Rotterdam indicate they are willing
to stop this?3;

e Social benefits are reduced for certain groups of homeless persons in a number of
municipalities. The rationale behind reducing social benefits is that homeless persons do not
have housing costs. Their homelessness is thus a reason to limit their right to social benefits
and their right to an adequate standard of living;*
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e Access to social housing is often only possible when a care /support provider is willing to take
on the rental contract with the social housing provider. Getting security of tenure is possible
when the ex-homeless person has proven good behaviour for a certain amount of time.
Care/support providers take on this role to support access to housing for their clients
(“omklapcontracten”). This is positive and in certain limited situations such a contract could
be just. Yet, this practice does highlight the level of stigma and discrimination faced by
homeless persons and the effect on security of tenure. Thus, limiting the realisation of their
right to housing.?

Limiting access to housing for people with disabilities

Access to housing for people with disabilities is under severe pressure. Firstly, because many people
with disabilities live in poverty or only have limited income. They depend largely on social housing.
Availability of social housing is more and more limited. Existing available housing is often not
accessible to them. Whereas there is no explicit obligation for new housing projects to consider
accessibility.?® Making alterations to houses to increase accessibility is excessively burdensome. If
people with disabilities, especially people with chronic diseases, are in the position to buy a house
they find it difficult to get a mortgage. One of the conditions to get a mortgage is to have a life
insurance. For people with chronic diseases this is very difficult and very expensive.

Also, there is no clear obligation for municipalities and housing developers to make sure new housing
development plans consider accessibility of housing for people with disabilities. Though nationally
accessibility of the ‘living environment’, including housing and the surrounding infrastructure, is
considered by the National Government of national interest in their recent vision document on ‘living
environment’ in the Netherlands.?” A move applauded by one of the main representatives of people
with physical disabilities, leder(In).?®

Limiting access to housing based on race and ethnicity

Positive measures

The national government has indicated its intention to implement measures to curb discrimination in
the private rental sector. This follows up on national research on discrimination in access to housing
in the rental sector, especially focused on race and ethnicity.?° Proposed measures include measures
on: raising awareness about discrimination among owners and intermediaries; a system of permits for
intermediaries; mystery guests; and sanctions.>® The measures especially provide a regulatory and
legislative basis for municipalities to take action. Some municipalities have indicated they are going to
enhance their struggle against these discriminatory practices following specific research in those
municipalities (such as, Rotterdam and Utrecht).3!
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These efforts are positive. However, without a integral policy that also focuses on direct and indirect
discrimination by the State their impact will be very limited.

Rotterdamwet

Inner City Problems (Special Measures) Act limits access to housing in certain areas of cities to people
with low income.?? It was implemented in 2005. Municipalities can apply for permission to institute
the Act on specific areas of the municipality for a period of 4 years. People who want to move in a
house in a designated area need to apply for a housing permit. If you have a low income and have not
lived in the area for 6 or more years you do not get a housing permit. Other articles of the Act make it
possible for a municipality to favour people with a certain level of education or profession to access
housing (art. 9) and forbid people who have been the subject of complaints of nuisance to access
housing in those areas (art. 10).

The goal of implementing the act is to improve living conditions in those areas. Concretely, this means
limiting the number of people with low income and creating possibilities for economic-social
diversification of the population. In applying for permission from the Minister of Interior municipalities
use indicators from the “Leefbarometer” (a set of indicators to capture the liveability in a
neighbourhood). When an area has low scores on this ‘Leefbarometer’ it may be subject to application
of the Act. One of the indicators is: number of people with a migrant background. The higher the
proportion of people with a migrant background the lower the score on the “Leefbarometer”. Number
of people living on social benefits is also a key indicator. In fact, a decrease in that number is
considered a positive result of the application of the Act.

The Act or parts of the Act are now enacted by 10 municipalities in The Netherlands. If a municipality
wants to extend the period of the implementation of the Act it must ask the Minister of Interior for
permission. In doing so it must provide information that indicates the measures are needed. Different
evaluations, including assessments by municipalities themselves (as part of their extension) have
indicated there are no clear positive results stemming from the implementation of the policy. It does
not improve living conditions in those areas.®

In the Rotterdam area in particular access to affordable housing for people with low income has come
under severe pressure, partly due to the Act. It has not only been implemented in Rotterdam, but also
in surrounding municipalities.

The Act is clearly discriminatory towards people living in poverty. Many of these have a migrant
background pointing to indirect discrimination. This point is highlighted in the Garib case that was
brought to the European Court for Human Rights. The Grand Chamber judged the Act not to be a
violation of art. 2 of Protocol 4 ECHR (freedom of movement). However, the Grand Chamber declined
to consider art. 14 ECHR (prohibition of discrimination). The decision was heavily criticised with 5
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judges subscribing to 3 highly critical dissenting opinions. One of the very critical dissenting opinions

is by Pinto de Alburquerque and Vehabovic. They highlight the direct and indirect discriminatory
nature of the Act.>*
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